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interest exists, and the relative com-
mercial interest of the requester is de-
termined to be greater than the public 
interest, then a waiver or reduction of 
fees would be inappropriate. As exam-
ples, news media organizations have a 
commercial interest as business orga-
nizations; however, their inherent role 
of disseminating news to the general 
public can ordinarily be presumed to be 
of a primary interest. Therefore, any 
commercial interest becomes sec-
ondary to the primary interest in serv-
ing the public. Similarly, scholars 
writing books or engaged in other 
forms of academic research may recog-
nize a commercial benefit, either di-
rectly, or indirectly (through the insti-
tution they represent); however, nor-
mally such pursuits are primarily un-
dertaken for educational purposes, and 
the application of a fee charge would 
be inappropriate. Conversely, data bro-
kers or others who merely compile gov-
ernment information for marketing 
can normally be presumed to have an 
interest primarily of a commercial na-
ture. 

(g) The factors and examples used in 
this section are not all inclusive. Each 
fee decision must be considered on a 
case-by-case basis and upon the merits 
of the information provided in each re-
quest. When the element of doubt as to 
whether to charge or waive the fee can-
not be clearly resolved, DON activities 
should rule in favor of the requester. 

(h) The following additional cir-
cumstances describe situations where 
waiver or reduction of fees are most 
likely to be warranted: 

(1) A record is voluntarily created to 
prevent an otherwise burdensome ef-
fort to provide voluminous amounts of 
available records, including additional 
information not requested. 

(2) A previous denial of records is re-
versed in total, or in part, and the as-
sessable costs are not substantial (e.g. 
$15.00–$30.00). 

§ 701.49 Payment of fees. 

(a) Normally, fees will be collected at 
the time of providing the documents to 
the requester when the requester spe-
cifically states that the costs involved 
shall be acceptable or acceptable up to 
a specified limit that covers the antici-

pated costs, and the fees do not exceed 
$250.00. 

(b) However, after all work is com-
pleted on a request, and the documents 
are ready for release, DON activities 
may request payment before for-
warding the documents, particularly 
for those requesters who have no pay-
ment history, or for those requesters 
who have failed previously to pay a fee 
in a timely fashion (i.e., within 30 cal-
endar days from the date of the bill-
ing). 

(c) When a DON activity estimates or 
determines that allowable charges that 
a requester may be required to pay are 
likely to exceed $250.00, the activity 
shall notify the requester of the likely 
cost and obtain satisfactory assurance 
of full payment where the requester 
has a history of prompt payments, or 
require an advance payment of an 
amount up to the full estimated 
charges in the case of requesters with 
no history of payment. 

(d) Advance payment of a fee is also 
applicable when a requester has pre-
viously failed to pay fees in a timely 
fashion (i.e., 30 calendar days) after 
being assessed in writing by the activ-
ity. Further, where a requester has pre-
viously failed to pay a fee charged in a 
timely fashion (i.e., within 30 calendar 
days from the date of the billing), the 
DON activity may require the re-
quester to pay the full amount owed, 
plus any applicable interest, or dem-
onstrate that he or she has paid the 
fee, and to make an advance payment 
of the full amount of the estimated fee 
before the activity begins to process a 
new or pending request from the re-
quester. Interest will be at the rate 
prescribed in 31 U.S.C. 3717 and con-
firmed with respective finance and ac-
counting offices. 

§ 701.50 Effect of the Debt Collection 
Act of 1982. 

The Debt Collection Act of 1982 (Pub. 
L. 97–365) provides for a minimum an-
nual rate of interest to be charged on 
overdue debts owed the Federal Gov-
ernment. DON activities may levy this 
interest penalty for any fees that re-
main outstanding 30 calendar days 
from the date of billing (the first de-
mand notice) to the requester of the 
amount owed. The interest rate shall 
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